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G.A.
A. Criminal matter-Indian Penal
Code,1860- Section 302-Criminal

Procedure Code, 1973-Section 374 (2)-
Challenge to-Conviction-deceased died by
burning in her matrimonial home-The
deceased had a love marriage with the
accused-The prosecution failed to
establish any motive or prior incident of
quarrel-No eye witness or documentary
evidence was produced by the prosecution
to establish that the deceased was
murdered-PW1, PW2, PW3, PW4, PW5 did
not support the prosecution as all
witnesses were relatives of the deceased
who did not witness the incident
themselves-The main witness, Rita
(Jethani) was not examined-Medical
report did not support the prosecution
version as the cause of death attributed to
shock and extensive burning-The Court
relied on the precedent Sharad
Birdhichand Sarda Vs. St. of Mah. which
emphasized that in case of circumstantial
evidence, all circumstances must be
conclusively proven to establish guilt-
Thus, the prosecution failed to prove the
case beyond reasonable doubt. (Para 1 to
38)

B. It is well-settled that Section 106 of
the Evidence Act does not directly
operate against either a husband or
wife staying under the same roof and
being the last person seen with the
deceased. Section 106 of the Evidence
Act does not absolve the prosecution
of discharging its primary burden of
proving the prosecution case beyond
reasonable doubt. It is only when the
prosecution has led evidence which, if
believed, will sustain a conviction, or
which makes out a prima facie case,
that the question arises of considering
facts of which the burden of proof
would lie upon the accused. (Para 27)

The appeal is allowed. (E-6)
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“l1. The circumstances from
which the conclusion of guilt is to be drawn
must be fully established.

2. The facts established should be
consistent with the hypothesis of the guilt of
the accused.

3. The circumstances should be of
a conclusive nature and tendency.

4. They should exclude every
possible hypothesis except the one to be
proved.

5.There must be a chain of
evidence so complete as not to leave any
reasonable ground for the conclusion
consistent with the innocence of the
accused and must show that within all
human probability, the act must have been
done by the accused.”
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“This section cannot be used to
support a conviction unless the prosecution
has discharged the onus by proving all the
elements necessary to establish the offence.
1t does not absolve the prosecution from the
duty of proving that a crime was committed
even though it is a matter specifically
within the knowledge of the accused and it
does not throw the burden on the accused
to show that no crime was committed.”

26- T = fafyr sqaEen anrg wrg =W faEr

e faofta femifeea 14.9.2021 & e S<eaw
e I8 ot rfimg fen g f

“Section 106 is an exception to section
101. Section 101 lays down the general
rule about the burden of proof. "Whoever
desires any Court to give judgment as to
any legal right or liability dependent on the
existence of facts which he asserts, must
prove that those facts exist". lllustration (a)
says- "A desires a Court to give judgment
that B shall be punished for a crime which
A says B has committed. A must prove that
B has committed the crime". This lays down
the general rule that in a criminal case the
burden of proof is on the prosecution and
section 106 is certainly not intended to
relieve it of that duty. On the contrary, it is
designed to meet certain exceptional cases
in which it would be impossible, or at any
rate disproportionately difficult, for the
prosecution to establish facts which are
"especially”" within the knowledge of the
accused and which he could prove without
difficulty or inconvenience. The word
"especially" stresses that. It means facts
that are pre-eminently or exceptionally
within his knowledge.”
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“It could thus be seen, that it is
well-settled that Section 106 of the
Evidence Act does not directly operate
against either a husband or wife staying
under the same roof and being the last
person seen with the deceased. Section 106
of the Evidence Act does not absolve the
prosecution of discharging its primary
burden of proving the prosecution case
beyond reasonable doubt. It is only when
the prosecution has led evidence which, if
believed, will sustain a conviction, or
which makes out a prima facie case, that
the question arises of considering facts of
which the burden of proof would lie upon
the accused”.
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HATERIAF AT FAMTh FeT T HAHT h ST LA T TF AT
TR o7 A IS I8 qe et ¥ e o ot 7 foar o
Ul FA-U-H0 T H YT YOS THE T FEET F
e I a1 Sart off fF iR % grr gae # g
R S T UHT HROT ST foREt ot fger & ey
AT T o, W UET IS HA AT J ST e
wleaT 7 oft ety & Tme T R {1 o1 e fomm A
dogsergo-2 fomar <dl & grr U+ wwmy wed
sy 1 foreft wfeem & aor TR @9 @ S e
foram T 2 9% STUREN 2 3R grpEe (gum) i Avft §
T & S forelt of gf¥enor & foraeier = wma S weRa
o1 fogm o1 e g o sy § 9w wE T &%
Srad AT |1eF ol forgafia aFr ST aedt & faoda o,
Staifer Sfigh 1 foRelt 3= Afeen % wrer foret ot weRr
% GESY T IS W1eY UEee] 9T el o 37d: BN foRR
T AAfRESH ST % foeg 3% wifed & & off ol
fawat wr Rl

34- 95 g yS & a2F ¥ R et oft soueh
1 g T AT Tedl & foh o 7o i get dr
T & AT fcds EG: 98 W DU wE H I
AT ] e I8 3194 3T 1 36 0y § dferd 89 4
ST "ol A WA | ST SRR % U STHeR STEeR
T ik B Tehd o el a8 AT Ueit ST T L HehT o7
Sufer v o forelt o @ o % wTET S W Bl AT T
TETRT AT STEL oL AT 31T ok © IHehT BT shi ST Hehel!
off aif 3wk g foram o STl Few feRet i

SHER § T 37 ok, Selloh AMRE F T AT At B
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g AR W FAR AR SH & ITH ATRF F
A F AT G T | ST ST FehelT o) 37
ANTIF % R ST Tl SR AW ST ot g
foem § fageie wdftg T ST 1 3w ST S ot
foret =afer it ST ifem o wdt ¥ A1 S0 39 9
Fieem BT ® B SEA oM W waw ®, @ q© "
e R 2 fF 9 ot 9 T i W owne
FIRT FAT B, o W AW ot A 9k F fw
SRS &1 9/ 8 & 7 form Sme @ off gasr &
U 39 G T AT STIE T ET R 9w A %
ST ST I d 0 39 T § WIS 379 J10T <ht
T&TT AT STeT IHF HUT AT STl ST L&l T S 39 ==
% g dod FTdt A1 eI & A ¥ AeE RN
T, TET TR e ¥ aE - e S e
ofd ¥ I SoraTdl @it T 39 o1 T gaS Ll @
foh 3TeRt afd Ot STeTeRt I THT T 21 39 gfvehior & off
Faeh i AME & F T Tohd I 1 g & W
et BraT 2

35- amdt drogserto-1 T WA FI A 4 34 A
! TR T & fo S7eht oot 3 sifirges & aer Smfaae
foram o o1 W JfaeTe AT Ae § A8 ST
forama & W 7 o o =afe 3 oot oeft & Smfoame form
2l I8 U TdTied i AT eI IGhT TeIT L 2| TIeiih
36 A0 6 GEATET STERT 8w § o foaTe ° S &
T GAHT 1 ST 9 & IH G A1 AR ST G T
firem & faeht ean & orefiT e foame forar om fafyr
AT WG W AU TS TodTgo3TNo
2014 gyfm wE 1782 ¥ A Ssaad =mame™ g
7 faferr sifime fear & for

“A woman may attempt to
commit suicide due to various reasons,
such as, depression, financial difficulties,
disappointment in love, tired of domestic
worries, acute or chronic ailments and so
on

: T 1 B GRS § bR TRT foRam ST Hehal
foF gah ¥ IE FoRdl FROT F | W QR ST
AT 7 L Al B

36- TATET % S ¥ TF Hed Ul a2 A€ o
weRkfa gt & fF qaer T sifige & Smfaare foem o,
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g% A T & R T "o F wn aght 6 af
I T TR 5 A kT o1l AR FL €, S
YUeT T FTH AT 2| RIS AR & g 3qF off
|iferd TE T 9T §) g & @y b g & g
FUT w1 ¥ FI T ARl HOFE REEa steE
Tk T T IS Hed TAEe W AR 7, 37 T
foreme = T IS hreor St e e fo Sfrre gash
fomm forelt shmor o SRt SRl g ) g fag W
forfer et &1 bt 2 o wice =me e oft worerd & =
A F M T A GHAT A A TH F ATER W
AT 1 aIt T SETAT ST Hehell 2

37- &R fomm @ &l 78 SecrEd B R
T T Ted Hecaut wreft gasht Y SIS far off S 3|
forg o e STt Wl off foF ST 9% vl 9 gae |
qI STEET ¥ fieft 9 gt T 3@ 31U ST T
FHROT AT W] AN GRT Faeht bl SIS T bl

TS reft & A s, 39 g @ o st
I FEHT HIgWIE & ST & R 38eht ard Ffsa &9 @
AN % Te1 H S|

38- ra: gan fomm # faftr-syawen yie fndiere
IIRET T "gRrg T (1984) 4 wal=i0=h0 116
7 foar m faferk stfima & weemT § sAhree ST %
foreg, ftfRorfomt 1 st w1 ot st e 1o S weE
% R afed 1 SR W § fed ® 8,
AN foem o fagm e = % g aw e 106
R |1ed SEH & TEdH % AR T AIE
AT % YUY F cIufdg ford s et feend fafer areran
T & fawda 81 o wfgw fomr wea g aifa
sfiet TR foR ST 2 © T STeR =T g i
afrewr wd faofw femifra 14.11.2019 swwa foma s
e B

AT

Hq: Mg fome wea g Aifva e s

74/2020, ria e 302 sMododo TR I ST &
iR fagm oret =mrer g i enaifta ey femifera

14.11.2019 uma fopar S 81 ABRE H 39 |
T T R Fwiq amr 302 HodoHo, FodHoHo
604/2017, ar =g, e arost @ aw
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(2025) 5 ILRA 1907
APPELLATE JURISDICTION
CRIMINAL SIDE
DATED: ALLAHABAD 28.05.2025

BEFORE
THE HON'BLE SANJAY KUMAR SINGH, J.

Criminal Misc. Bail Application No. 13376 of
2025

Jahid Baig @ Jahid Jamal Beg ...Applicant
Versus

State of U.P. ...Opposite Party

Counsel for the Applicant:
Sr. Advocate, Zeeshan Mazhar

Counsel for the Opposite Party:
G.A.

Criminal Law — Bhartiya Nyaya Sanhita,
2023 (Corresponding to Section 306 IPC),
Section 108 — Abetment of suicide —
Ingredients — Maid found dead in
employer’'s house — Allegation of suicide
due to harassment at workplace — No
suicide note — No evidence of instigation,
conspiracy, or aiding the act — Statements
of co-worker and parents of deceased
silent on abetment — Delay of five days in
lodging FIR — Deceased’s last calls with
third person (boyfriend) indicate private
cause — Mens rea absent — Prima facie
case not made out — Bail granted. (Paras
7.1-7.4,9.1,9.3, 11.9-11.15)

HELD:

In order to bring a case within the purview of
Section 108 BNS, 2023 (corresponding Section
306 IPC), there must be case of suicide and in

the commission of the said offence, the
person who is said to have abetted the
commission of suicide must have played an
active role by an act of instigation or by doing
certain act to facilitate the commission of
suicide. (Para 7.1)

To satisfy the requirement of “instigation”,
though it is not necessary that actual words
must be used to that effect or what constitutes
“instigation” must necessarily and specifically be
suggestive of the consequence. Yet a
reasonable certainty to incite the consequence
must be capable of being spelt out. Where the
accused had, by his acts or omission or by a
continued course of conduct, created such
circumstances that the deceased was left with
no other option except to commit suicide, in
which case, an “instigation” may have to be
inferred. (Para 7.2)

-In the light of above mentioned settled law, in
case of suicide, a person is liable for abetment if
the person has inter alia instigated the deceased
for committing suicide or has engaged in any
conspiracy for committing  suicide or
intentionally aided the commission of suicide.
(Para 7.4)

Application allowed. (E-14)
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